SACRED CHOICES—PLURALISM, INTEGRITY
AND COMMUNITY: YOU CAN'T HAVE THEM ALL
RABBI ETHAN TUCKER

INTEGRIT:Y.

MISHNAH YEVAMOT 1:4

Beit Shammai permit the co-wives to the brothers; Beit Hillel forbid. If
they performed halitzah—the ritual of formal release from the levirate
bond—Beit Shammai disqualify such women from later marrying a
kohen; Beit Hillel validate them to do so. If a co-wife consummates a
levirate marriage, Beit Shammai validate her to marry a kohen [if the
levir subsequently dies]; Beit Hillel disqualify her from doing so...

TOSEFTA YEVAMOT 1:8-9

If a co-wife marries a man other than the levir [without performing hal-
itzah first], Beit Shammai says...their child is disqualified [from marrying
a kohen]. Beit Hillel says...their child is valid [to marry a kohen].

If a co-wife consummates levirate marriage, Beit Shammai says...

their child is valid [to marry other Jews]. Beit Hillel says...the child is a
mamzer [and invalid to marry other Jews].

TOSEFTA YEVAMOT 1:9-13

..5aid R. Yohanan b. Nuri: “Come and see how widespread this halakhah
has become in Israell If one fulfills the words of Beit Shammai [and
allows the co-wife to marry the levir], the child is a mamzer according to
Beit Hillel. If one fulfills the words of Beit Hillel [and allows the co-wife
to marry another man without halitzah], the child is tainted according
to Beit Shammai [and cannot marry a kohen]. Rather, let us ordain that
co-wives should always perform halitzah and never marry the levir.”
But they did not succeed in settling the matter before the window of
opportunity closed. Said Rabban Shimon b. Gamliel: “What should be
done for the co-wives of earlier generations [who already followed the
practice of either Beit Shammai or Beit Hillel]?”

...Even though Beit Shammai disagreed with Beit Hillel about the co-
wives...Beit Shammai did not refrain from marrying women from Beit
Hillel, nor Beit Hillel from Beit Shammai. Rather, they practiced truth
and peace with each other, as it says, “love truth and peace.”... R. Shimon
says: They did not refrain from cases where there was only a possible
problem, but they did refrain from cases where the problem was certain.
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Certainly, the halakhah follows Beit Hillel.

If one wishes to be strict and to follow both [the stringencies of] the
words of Beit Shammai and the words of Beit Hillel, it is said about such
a person: “The fool walks in darkness.”

One who grabs the leniencies of Beit Shammai and the leniencies of Beit
Hillel is wicked.

Rather, if one follows Beit Shammai, one should follow their leniencies
and their stringencies, and if one follows Beit Hillel, one should follow
their leniencies and their stringencies.

TALMUD YERUSHALMI YEVAMOT 1:6

Even though Beit Shammai and Beit Hillel disagreed about the co-
wives...Beit Shammai did not refrain from marrying women from Beit
Hillel, nor Beit Hillel from Beit Shammai. Rather, they practiced truth
and peace, as it says, “love truth and peace.”

Mamzerut is at stake and you say such a thing?!

R.Yose b. R. Bun said: Rav and Shmuel [disagreed]: One said they both
followed the halakhah [i.e. and acted like Beit Hillel]. One said: these
followed their halakhah and these followed their halakhah.

Mamzerut is at stake and you say such a thing?!

God watched over them and a case [that would have produced a prob-
lem of mamzerut] never arose.

TALMUD BAVLI YEVAMOT 14a-b
...Rav says: Beit Shammai did not act on their opinion; Shmuel said: they
certainly did.

Come and learn: “Even though these forbid and those permit, Beit Sham-

mai did not refrain from marrying women from Beit Hillel, nor Beit Hillel
from Beit Shammai.” This text makes sense if you say Beit Shammai did
not act on their opinion, and therefore Beit Hillel did not refrain. But if
you say that Beit Shammai acted on their opinion, why would Beit Hillel
not have refrained?...Rather, this proves that Beit Shammai did not act on
their opinion!

No, Beit Shammai certainly acted on their opinion, but each group told
one another [which women were problematic according to the other’s
standards] and they distanced themselves [from those]...
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